and of the audit provided for herein, or if either party has requested a
recaloulation it shall bs peld promptly after the matter is resolved,

A deficiency, if any, in the Capital Reimbursement Pund to pay
DELCORA's share of the actual "total project coste™ shall be paid by

DELCORA within one hundred and twenty (120) daye of notice to pay, accou-

0.6-9SC -(

panied by the audit referred to abcve, or if either party has requested a
recalculation, it shall be paid pramptly when the matter is resolved,
After such actions any balsnce in the fund will be returned to
DELCCRA.
ARTICILE 5

Govearnnental Grants
And Subsidies, Permits

5.01 Applications

The City will make proper and t.:b-naly applications to the Common-
woalth of Pennsylvania and to the United States of America and their appro=-
priate agencies, for all available grants, subsidies or other payments and
for all permits and approvals in the respect of the planning, design, ac-
quisition, construction, operation snd maintenance of the expansion of South-
west Plant, and DELCORA will cooperate therein.
5.02 City as Agent .

Where permitted by law, UFLCORA hereby appoints the City as its
agent to apply, in its name or otherwise, to the Commonwealth of Pernsylvania
and to the United States of America and their appropriate agencies and to re-
ceive the proportionate share of IELCORA of all available grants, subsidies

or other payments in respsct of the construction, acquisition, operation and

mm2493 331178
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maintenance of the Southwest Plant. D—' 586"'571

5,03 Application of Grant Proceeds

The City will apply the Capital grants, subsidies or other payments
received by it in respect of the expansion of the Southwest Plant in reduction
of "total project costs,"” and will apply operating grants, subsidies or other
payments to the reduction of operating costs.
5.04 Compliance With Conditions for Grants

Each party hereto will take all such action, within its legal
powers, as may be required to comply with all applicable laws, guidelines,
and regulations relating to Federal and State grants and subsidies, to the
end that such grants and subsidies may be obtained for the Southwest Plant in
maximm amounts,and each party will use its best efforts to obtain similar
complisnce from others.

ARTICLE 6

Operating Service Charges
and Paymwents :

6.01 The Service Charge and Mansgement Fee

DELCORA shall pay quarterly to the City a service charge for the
treatment and disposal of its wastewater delivered to the Southwest Plant.

This service charge will be based on rmxxﬁnm&*; proportionate share
of operating costs at the Southwest Plant in terms of proporticnate shares of
the gallons of wastewater flow treated and disposed of and of the pounds of
BOD and of the suspended solids in that flow.

Tkis service charge shall be calculated on past and estimated future
opsrating experience and shall be fixed in rates applicable to gallons of

a2 d69 el 179
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wastevater flow delivered, pounds of BOD delivered, and pounds of suspended
solids delivered.

Such rates shall be reviewed from time to time,but not less often
than five years, with a view of their revision on the same time basis as the
service charges to regular custcmers in Philadelphia zre reviewed.

The City »shall inform IELCCRA of eny change in rates accompanied
by supporting material in reasonsble dotail at least ninety days in advance
of their becoming effective.

The City shall complete the billing by adding to the service charge
& management fee equal to 10% of the service charge.

6.02 Operating Costs Defined

Operating costs used in camputation of the rates shall include all

of the costs and expenses of the operation, maintenance, repairs, replace-
ments and renewals of the Southwest Plant end its equipment and facilities in-
cluding for the Southwest Plant:

(1) salaries and wages of the administrative, supervisory,

operating and maintenance personnel at the Southwest
Plant, together with their fringe benefits, including
but not limited to pensicns, social sogurity taxes,
Xife insurance, medical and hospital i.ﬁsuranco end
wor}c;ncn's compensation;
(2) =materials, supplies and equipment By
(3) maintenance, repairs, replacsments and rencewals;
(L) debt service for replacements and renswals :
funded from bond proceeds;

.,
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(5) premilma for insurance, if any, and
(6) all other costs and expenses, including overhead, in-
curred and allocable under sound accounting principles

~98C —(
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Al

consistently applied to the operation, maintenance, re-

}

pairs, replacements and renewals of Southwest Plant.

6.03 Costs of Maintaining and Repairing Conveyance
System Within the City

In addition, when the City wmaintains and repairs that part of the
Conveyance System located within the boundaries of the City, it shall bill
DEICORA for the costs of such maintenance and repairs allocable on the same
basis as the items covered in operating costs.

6.04 Operating Payments
Billings to be made to DELCORA for wastewater treated and disposed

of shall commence with DELCORA's delivery of wastewater to Southwest Plant

hereunder.

The City »ill render billings to DELCCRA on a quarterly basis.
These billings may be based on actual or estimated quantities. If billings
are based on estimates, they shall be adjusted to actual recorded quantities
at least annually. . y

Billings will be payable within thirty dq;. If billings are unpaid
thereafter interest thereon shall be added at the rate of one percent (1) a

month. ;
The City on request will furnish DELCORA on or before the month of

the fiscal year preceding the fiirst Year's operation of the expanded Southwest

02459 mer 1181
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Plant an estimate approved by the City's Water Commissioner of the first annual
charge to DELCORA. The City will in no way be obligated by this estimate. In
subsequent years, the previous year's total bills may serve as the basis of the
budget estimate,

6.05 Peyment Bond
DELCORA shall at the execution of the Agreement furnish the City its

bond in a sum equal to one and one-half (1) times the estimated annual charge
payable to DELCORA hereunder for receipt, treatment end disposal of wastewater
delivered by DELCCRA to the City., The bond shall be conditioned on the faithful
cempliance by DELCORA with the provisicns of this Agreement and also contain a
confession of judgment clause, and the said bond be executed by LDELCORA. The
term of the bond shall commence from the date hereof and continue for a term of
thirty (30) years and thereafter for as loag as this Agreement remains in effest,
The City shall not proceed against DELCCRA on the confession of judgaent under
oald bond without giving thirty (30) days' written notice to DELCORA of its in-
tention to do so.

6.06 Maintenance of Records.

The records and accounts of the City shall be kept in a manner which
will permit verification oft the charges payable hereunder and will be accessible
for the purposes of inspection by DELCORA or its representatives,

ARTICLE 7 .
Future Sercice Requirements g
at the Southwest Plant

7.01 Changing Future Service Requirements and Related Matters
The City and DELCCRA shall from time to time review plant performance
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and the City's and DEICCRA's current and future requirements, both in terms
of additional future flows of wastewater and higher standards of wastewater
treatment and disposal.

Governmental agensies regulating wastewater pollution control may
also fix additional requirements on the Southwest Plant either in terms of
providing for additional future flows or mesting higher standards of waste-
water treatment and disposal,

7.02 Future Expansion
To accammodate additional flows from its source areas other than
LELCORA's at the Southwest Plant, the City may expand the Southwest Plant at
no cost to DELCCRA.
The City agrees to undertake any future expansion of the Southwest
_Plant needed:
(1) to accommodate additional flows from the Eastern Delaware
County Service Area and upon completion thereof to increase
the limits set forth in Section 2.01 hereof; or
(2) to meet higher levels of wastewater treatment and disposal;
_ Provided, that DELCORA agrees in writing to pay the total project
costs of such expansion in its reserve capacity or sugh increase in the "-
treatment and disposal of wastewater and deposits the estimated amount thereof
prior to the commencement of construction for disbursement in the marmer pro- /

vided in Article 4 hereof, and ~o
Provided, further, that DIELCORA will Pay its share of the operating

costs of the expanded or improved Southwest Plant as provided in Article 6

hereof,
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ARTICLE 8
Sewags Quality Restrictions D"" 586-576
8.01 Uniform Standards

DELCCGRA shall adopt rules, regulations and resolutions governing
sewer connections and the admission of wastewater into the sewers of DELCORA,
which rules, regulations and resolutions shall bar from the sewers of [DELCCRA
such substances as are barred by the City from ita sewers according to the
rules, regulations, resolutions, and ordinances of the City, exdstent or ad-
opted in the future, copies of which will be delivered prouptly to DELCCRA
by the City.

8.02 Barring of Harmful Substances

No substances deletsrious or detrimental to sewers or to the treat-
ment of wastewater, including cils, greasss, acids or wastes of the nature
and quantity barred by the City from its sewers shall be discharged by LEILCORA
into the Southwest Plant.

Fallure to comply with a notice in writing from the City's Water
Commissioner to ceass and discontinue the delivery of any such substance or
substances, shall be sufficient cause for the suspension of this Agreement
pending prampt remedy by IELCORA. /

8.03 Damages Due to Barred or Harmful Substances

Any additional costs or damages incurred by the City as a result of
discharges barred above or due to improper maintenance of IELCORA's facilities
will be billed to LELCORA and w41l be paid to the City by DELCCRA within 30

days of such billing by the City.
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ARTICLE 9
Migcellanscus

= 886-377

" 9.01 Rebuilding Upon Casualty
Immediately upon the occurrence of any loss or damage to any part

of the Southwest Plant and upon receipt by the City of monies

from DELCORA sufficient to pay IELCORA's share of repair costs based on the
respactive reserved capacities, the City will commence and promptly complete,
or cause to be so cormenced and progptly completed the repairing, replacement
or reconstruction of the damaged or destroyed property according to plans
and specifications prepared by its engineers.

9.02 Inspection and Audit
Each party shall provide the other from time to time all information

rolevant to the proper administration or their respomsibilities under this
Agreement, or in respect to the interpretation hereof, as, and in such form and
detail as may be reasonably requested, and each shall at all reasonable times
and from time to time permit their representatives to examine and inspect their
respective records and physical facilities and audit their respective accounts
relevant to the subject matter of this Agreement.
9.03 Arbitration *

In the event of any dispute betwoem the Mios such dispute may
be referred by either party to am imparbial' arbitrator to be appointed by .

—

mutual agreement of the parties.
In the event that the parties are unable to agree upon such impartial

arbitrator within fifteen (15) days, either party msy make application to the

£
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Philadelphia Office of the American Arbitration Association for the eole
purpose of selecting an arbitrator in accordance with the rules of that
Association. If any party to the dispute shall be dissatisfied with the
Award of the Arbitrator from the American Arbitration Association, such dis-
satisfied party shall have the right to resort to the Court of Coumon Pleas
of Philadelphia in accordance with the provision of the Act of April 25, 1972,
P. L, 381, as amended,

It 1s specifically understood and agreed that all of the provisions of
the said Act of April 25, 1972, P. L. 381, as amended, shall apply and both
‘ parties hereto shall have all rights provided thereundsr except only with
respect to the selection of am impartial arbitrator from the American Arbi-
tration Assoclation if one cammot be agreed upon by the parties as aforesaid.
9.04 Mutual Release

Each party hereto does hereby release the other from any and all claims
for damages or suits therefor, by reasin of the inability of the other, not
due to gross negligence on its part, to carry out its obligations hereunder,
9.05 Term

This agreament shall continue in force and effect for a full term of
thirty (30) years, commencing on the date hereof and shall thereafter continue
until terminated by elther I\cu’. the parties hereto, Eithor party may terminate
this agreement by five (5) years' written notice of its intentiocn to do so;
which notice may be served at any time after the expiration of twenty-five
(25) years from the date hereof. h
9.06 No Joint Ownership

No provision of the Agrsement shall be construed to create any type of

Jjoint ownersghip of any property, any partnership or joint venture, or oreate
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any other rights or li:lbilitioa excoept as expresaly set forth herein.
9.07 Severability

Should any provision hereof for sny reason be held illegalor invalid,

no other provision of this Agreement shall be affected; and this Agreement
shall then be construed and enforced as if such illegal or invalid provision
had not been contained herein.

9.08 Headings

The headings in this Agreement are solely for convenience and shall
have no effect in the legal interpretation of any provision hereof.
9.09 Successors and Assigns

All the covenants contained in this Agreement shall extend to and
bind the respective successors and esoigns of the parties hereto with the
same effect as if the words "succeszors and assigns* had, in each case, been
specifically mentioned.

9.10 Waiver

The failure of a party hereto to insist upon strict performance of
this Agreement or of any of the terms or conditions hereof shall not be con-
strued as a waiver of any of its rights hereunder.

9.11 Counterparts '

This Agreement may be executed in any number of counterparts, each
of which shall be regarded for all purpouealu an original, but such counter—
parts shall together constitute but one and the same instrument.

Q.12 Definitions
(a) “Eastern Delawars County Service Area® shall mean that portica

p92399 nuil87
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of said County within the bowndaries shown on Exhibit A attached hereto,

which may be expanded by DIELCORA only with the approvel of the City. —
(b) "mgd" shall mean millions of gallons of wastewater in any given

)

twenty-four (24) hour period. s
g

(c) "Wastewater" shall mean the normal domestic wastewater from '_1‘1

il

householda, business and commercial establishments and from industries, and \:_:')D

shall also include water borne wastes frcm manufacturing, processing, refining,
packaging, cleaning or assembling all types of raw materials and industrial,
consumer and agricultural products or from any other industrial utility or
coumercial operations which are permitted to be treated in the City Plant
pursuant to applicable ordinances and regulations of the City in force from

time to time,

IN WITNESS WHEREQCF, The City of Philadelphia has caused this Agreement
to be exscuted by its Water Commizsioner, and the Delaware County Regional Water
Quality Control Authority, by its Chairuan who have hereunto set their hands

and seals, the day and year above written.

CITY

Water Commi ssioner

DELAHARE COWTY REGIGNAL HA.TER

QUALILTY CQNTROL .\u-r
Attest ,fé,«"- ALY e dadded (,Z/um
< 3"‘“"‘“7 ) Wncc.. ﬁhqim.m
Q.. ¢t Lo ‘_ Approvod as to form
1 N o MARTN WEINBERG
s e m S é Salicitor

Assictant City Soiic! tnr
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COMMONWEALTH OF PENNSYLVANIA )
) ss.

CITY AND COUNTY OF PHILADELPHIA )

- 586-5S1
BE IT REMEMBERED, that on thin /5 7% day of Ma("c.f? R
A. D. 197£ , before me, the subscriber, a Notary Public in and for the
Commonwealth of Pennsylvania, residing in The City of Philadelphia,
personally appeared Carmen F. Guarino, personally known to me and to me
known to be the Water Commissioner of The City of Philadelphia, who,
being duly sworn according to law, deposes and says that he resides in
The City of Philadelphia and is the Water Commissioner of the said City;
that the said Agreement was duly executed and delivered by him as and
for the act and deed of The City of Philadelphia under authority of an
Ordinance of City Council approved by the MHayor Sty 20,1973

for the uses and purposes therein set forth. /

g /

| “‘\.. - i

] ;

P g / 7
“ __\j s -~ - “‘/.‘4 "o

Water Commissioner

Sworn to and subscribed before
me the day and year aforesaid.
Witness my hand end Notarial

~ Seal. \
I y
. ‘ f 'l ! _/.1 (0; \ / - /
5 VO s g il B Ry
£ .. Notary Public l J
i v 3 3 Netary Pubtic, Plitadeloni, ioh 1 felohin ©
- ¢ oo e . - sededptya Co,
@ o 3 . : My Comm.szion bajures Febivary 21, 1977
.7 (" My Cormission Fxpires . ’
oty ;‘ v i
‘ﬁ.

— e —— -

P N T

p0x2d89 i 1189



COMMQUWEALTH OF PENNSYLVANIA )

COWNTY OF UELAWARE 3 e D- 550-5S2

On this 15th day of IMarch , A. D. 1974 , before
me, the subscriber, a Notary Public of the Cammenwealth of Pennsyl-
vania in and for the County of Delaware, psrsonally appeared
George F. Blessing Scecretary of the said Delaware County
Regional Water Quality Conirol Authority, who, being duly sworn ac-
cording to law, says that ho was present at the execution of the fore-
going agrecment and saw the cczmon or corporate seal duly affixed thereto;
that tho scal 52 affixod is tha comon or corporate seal; that the above
agreczoat was cduly sealed and deliversd by  Joseph L. Salvucci %
Chairzman of tho said Authority, as and for the act and deed of the sald

Authority, for the uses and purposes thoroin mentioned, and that the

namo of this deponeat as Scerctary and of Joseph L. Salwvucci g
as Chairmzsn of the said Authoriiy, subscribed to the above agrecment in

attestation of its due exccuticn and deldivory, are in their and each of

their respective handwritings.

/; i s s H r

r_l/":’/ﬁ/-’:‘_/d _;/ [J,’é/’:""w
Secretary, Delaware County
Regional Water Quality Con

Autherity.
Sworn end subscribed before me
the day and 'ﬂ.:w Zforesaid. —
Wit.ncss ".j r"-\d and’ tha.rlal Seal.

3 ‘ﬁ
> "

- .._'.' \_; '.a J T
.//-' ) /
e J_,,f‘_-‘_/ e J., ’fi_/

NGl r l'._'r{:’ N ""\f I‘f‘n Dr*r are o
My Cotimisen Expifos \D_.-Jt Zu, 1974
: Pl b

g O
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